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This Consent Agreement and Final Order ("CAFO") is entered into under the authority

vested in the Administrator of the U.S. Environmental Protection Agency ("EPA") by

Section JII(bX6)(B)(i) of the Clean Water Act ("CWAn), 33 U.S.C § 1321(b)(6)(8)(i).

as amended by the Oil Pollution Act of 1990, and under the authority provided by 40

CFR. § 22. 18(b)(2). The AdministrJtoT has delegated these authorities 10 the Regional

Administflllor of EPA Region IX, who has in tum delegated them to the Director,

Superfund Division of EPA Region IX ("Complainant").

CONSENT AGREEMEJI;,

I. Stipulations

Petro Resources. Inc. (hereafter "PetTo Resources" or "Respondent"). forthe purpose of this

CAPO, admits to the following jurisdictional allegations:

I. Petro Resources is a Texas corporation. and is a person within the meaningofSection

31 l(a)(1) of the CWA. 33 U.S.c. § 1321{a)(7), and 40 C.F.R. § 112.2.



2. Respondent owns and operates a crude oil production facility and tank bauery in

Santa Clarita. California (the "Facility"), On or about June 22. 2005, a pipeline anached to an oil

storage tank at the Facility was damaged due to an apparent landside. An estimated 1,000·

1,500 gallons of heavy crude oil and produced water discharged from the ruptured pipeline into a

creek bed and migrated through a subterranean storm drain and through an outfall into a tributary

of Placerita Creek. Respondent is the owner or operator of the production facility within the

meaning ofScction 311(a)(6) of the CWA, 33 V,S.c. § 1321(a)(6), and 40 C.F.R. § 112.2. The

Facility is an "onshore facility" as defined at 33 V,S.c. § 1321(a)(lO) and 40 C.F.R. § 112.2.

3. Placerita Creek drains into the Santa Clara river. which is a navigable water of the

United States as defined in Section 502(7) of the CWA, 33 U.S.c. § 1362(7). and 40 C.F,R.

§ 110.1, and is within the jurisdictIon of Section 311 of the CWA.

4. Crude petroleum and oily water at the Facility are oils within the definition stated

at Section 311(a){I). 33 U.S.c. § 1321(a)(I),

5. The June 2005 discharge caused a harmful quantity of oil, as defined at 40 C.F.R.

§ llO,3{b), to enter into a tributary to Placenta Creek.

6. The June 2005 discharge of oil from the oil storage tank went into or onto

navigable waters of the United States or adjoining shorelines to waters of the United States.

7. The FaCIlity is a non-tn\nsponation-related facility within the meaning of 40

C.F.R. § 112.2 Appendix A, as mcorporated by reference within 40 C.F.R. § 112.2,

8, Section 31IU)(I)(C)ofthe CWA. 33 V.S.c. § 1321(j)(1){C). provides that the

President shall issue regulations "'establishing procedures, methods. and equipment and other

requirements for equipment to prevent discharges of oil ... from onshore ... facilities. and to

contain such discharges. , .. "'
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9. Initially by Executive Order 11548 (July 20.1970).35 Fed. Reg. 11677 (July 22,

1970), and most recently by Section 2(b)(l) of Executive Order 12777 (October 18, 1991), 56

Fed. Reg. 54757 (October 22. 1991). the President delegated to EPA his Section 311(j)(5)

authority to issue the regulations referenced in the preceding Paragraph for non·transponation­

related onshore facilities.

10. EPA subsequently promulgated regulations, codified at 40 C.F.R. Part 112, as

amended by 67 Fed. Reg. 47140 eI seq. (July 17,2(02), ("the SPeC regulations"). pursuant to

these delegated statutory authorities and pursuant to its authorities under the CWA, 33 V.S.c. §

[251 eI seq.• which set forth certain procedures. methods and requirements applicable 10 the

openllOr of the Facility if, due to its location, the Facility reasonably could be expected 10

discharge oil into or on navigable waters and their adjoining shorelines in such quantities as EPA

has determined in 40 C.F.R. Pan liD may be harmful to the public health or welfare or the

environment of the United States,

II. The Facility is a non-transportation-related onshore facility that, due to its

location, reasonably could be expected to discharge oil to navigable waters or adjoining

shorelines in a harmful quantity,

II. Allegations

EPA alleges, and Respondent neither admits nor denies, but agrees for the purpose of this

proceeding not to contest, that:

12. On or about June 22, 2005, at least 1.500 gallons of oil and oily produced water

discharged from the oil storage tank causing sheen or emulsion in a tributary of Placerita Creek.

13. As of June 22, 2005. Respondent had failed to adequately maintain secondary

containment as required by the SPeC regulations and Respondent's Spill Prevention, Control

and Countermeasure Plan adopted pursuant to the SPeC regulations.
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II I. Wah'er of Rights

14. Respondent waives the right to a hearing under Section 311(b)(6)(B){ii) of the

CWA, 33 U.S.c. § 1321(b)(6){B)(ii). to appeal any Final Order in this mailer under Section

311(b){6)(G)(ii) of the CWA. 33 U.S.C. § 1321(b)(6)(G)(ii), and consents to the Issuance of a

Final Order without fUl1her adjudication.

IV. Penalty lind I'aymcot Terms

15. EPA calculated a Class II penalty of $48,615 against Respondent for the

discharge of a ha!Tllful quantity of oil to waters of the United States or adjoining shorelines, and

for the failure to comply with the SPeC regulations, and the alleged violations of 33 U.S.C.

§ 1321(b){3) and (j).

Based on the foregoing, the pal1ies, in their own capacity or by their anomeys or

authorized representatives, hereby agree that:

16. The Respondent shall pay by cashier's or cel1ified check the total amount of

$48,615 payable to the "Environmcntal Protection Agency:' with the notation "Oil Spill Uability

Trust Fund - 311" and the docket number of this CAFO. Respondent shall send the check by

cCl1ified mail postmarked within thil1y (30) days after the Effective Date of thc Final Order to:

U.S. Environmental Protection Agency
P.O. Box 371099M
Piusburgh, PA 15251

17. Respondent shall submit copies of the check by cel1ified mail postmarked within

thil1y (30) days after the Effective Date of the Final Order to the following persons:

Danielle Carr
Regional Hearing Clerk
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street (ORC-I)
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San Francisco, California 94105

and 10:

Barbara Lee
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street (SFD-9)
San Francisco, California 94105

18. The facsimile number for Danielle Carr and Andrew Helmlinger is (415) 947-

3570. and for Barbara Lee is (415) 947-3518,

19. Respondent's failure to pay the penalty assessed by Ihe Final Order in full within

the time provided in Paragraph 16 may subject Respondent to a civil action to collect the

assessed penallies, plus interest, auorney's fees, costs and an additional quanerly nonpayment

penally pursuanlto Seclion 311(b)(6)(H) of the CWA. 33 U.S ,C. § 1321(b)(6)(H). In any such

collection action, the validity. amount and appropriateness of the penally and of this CAFO shall

not be subject to review.

V. General Provisions

20, The Effective Date of this Consent Agreement is Ihe date that the Final Order is

signed by the EPA Regional Judicial Officer.

21. Pursuant 10 40 C.F.R, § 22.45(b). prior to entry of IhlS CAFO. Complainant must

nOlify the public and provide no less than fony (40) days for public comment. Complainant

reserves Ihe nght. pursuant to 40 C.F.R. § 22.45(e)(4)(iii). 10 withdraw Ihis Consent Agreement

and proposed Final Order within fifteen (15) days of reCelpl of a commenter's pelition

requesting, pursuant to 40 C.F.R. § 22,45(c)(4)(ii), that the Regional Administrator set aside the

Consent Agreement and proposed Final Order on the basis that material evidence was not

considered.
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22. Tk provisions oflhe Final Order shall be binding on ReSfi'Olldenl and

RespondcnCs officers. directors. agenlS, 5Cr\llIllS. employees. and successors or assigns. -':0

ehange 11\ ownershtp oc corpoolle or legal statUS of Respondent in regard 10 lbe Facllny shall 111

any wa) alter Respondenl 's obligations and rcsponsibllmts unde'r this Consent Agreement

23. The Fmal Order does not consUlute a "-al\tr, suspension oc mo(lificauon oftbe

reqUll-emeT1tS ofSecnoo 3 II of the ACI. 33 lJ.S,C. § 1321. oc any regulal10ns promulgated

thereurldc:r, and does not alTect the nght of the AdmllltsD1ltoc or lbe United States to pursue any

cnmmal sanchons for any \'iolatioo ofla", Payment oftbe penalty pursuant to thiS Consc:nt

Agrecment resolves only Respondent's CI\ II liability for the \10lations and facts allelled mthls

COn£C1l1 A8JC"'lIlcnl.

24. Thc undersigned repre£cntative of Respondent hereby certifies that he is

aUlhonzed to execute this Consent Agreement on Ixhalf of Respondent and to legally bind

Respondent to the tenns and condillons set forth herelll,

25, Each party sllall bear its 0\\11 costs and attorney's f......s in connectton \\ Ilh thts

proceeding.

For Respondent, Petro Resources. Inc,

dent

~v Keith A. Takata, Director
Superfund 01\'151011, Regton 9
U.S. En\ironmental Protection Agene)'
75 Hawthorne Street
San FranCISCO, CA 94105

u.s, E-':\'IROS~lE!\'TALPROTECT10'" AGE!\CY
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FINAL ORDER

Pursuant to Section 311(b)(6) of the Act. 33 US.c. § 1321 (b)(6) and the delegated

authority of the undersigned. and in accordance with the "Consolidated Rules of Practice

Governing the Administrative Assessment of Civil Penalties. Issuance of Compliance or

Corrective Action Orders. and the Revocation. Termination or Suspension of Pennits." codified

at 40 C.F.R. Part 22. the forgoing Consent Agreement is hereby approved and incorporated by

reference into this Final Order.

The Respondent is ordered to comply with the tenns of the Consent Agreement. This

order shall become effective on the date subscribed below, and shall constitute a full adjudication

of the allegations stated in the Consent Agreement.

Date: lot;)} 10 1
Steven Jawgie
Regional Judicia Icer
U,S. Environmental Protection Agency. Region 9
75 Hawthorne Sireet
San Francisco, CA 94105
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CERTIFICATION OF SERVICE

I certify that the original and the foregoing SPCC Consent Agreement and Final Order in

the matter of Pl'Iro Resources, Inc., SPCC·09·2008-00n has been filed with the Region 9

Hearing Clerk and that copies were sem return receipt requested to the following:

Mr. W. Kent Riley
Petro Resources, Inc,
4200 Easton Dr., Suite 16
Bakersfield. CA 93309

Date: ID-J-S-Df

Certified Mai[ No.:
700525700001 64367768

\[J~:dA i. ~
Regional Hearing Clerk
U.S. Environmemal Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105


